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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF INDIANA 
HAMMOND DIVISION 


UNITED STATES OF AMERICA, ) 

) 

Plaintiff, ) 

) Case No. 2:19cvl46 
V. ) 

) 

TERESA IRENE ARMES, ) 

PERSONAL REPRESENTATIVE OF THE ) 

GUARDIANSHIP OF TERESA ARMES, ) 

) 

Defendants. ) 


COMPLAINT 

Comes now Plaintiff United States of America, by counsel, for and on 
behalf of its agency, U.S. Department of Agriculture (USDA), and for its 
cause of action alleges the following: 

JURISDICTION 

1. This Court has jurisdiction pursuant to 28 U.S.C. Section 1345 
and venue is proper. 

COUNT ONE 

(Default on Promissory Note) 

2. On or about October 31, 1986, Defendant Teresa I. Armes executed 
and delivered to Plaintiff a promissory note (Acct No. xxx0486) in the amount 


of $37,470.00. A copy of said note is attached hereto as “Exhibit 1.” 
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3. To secure payment of said promissory note Defendant Teresa I. 

Armes executed and delivered to Plaintiff a mortgage on the following 

described real estate in Porter County, to wit: 

Lot 32 in Block 17 in Saint Michael American Russian Orphan Home 
and Institution Subdivision, as shown in Miscellaneous Record “N”, 
page 184 now shown in Plate File 6-C-2, Porter County, Indiana. 

Commonly known as: 725-1 Fox River Road, Valparaiso, Indiana 46383 

(the “Subject Property”). 

The mortgage was recorded in the Office of the Recorder of Porter County, 
Indiana, on October 31, 1986, in Book 485 at Page 566, a copy of which is 
attached hereto as “Exhibit 2.” 

4. As a part of this transaction, Defendants Teresa I. Armes 
executed a Subsidy Repayment Agreement (“Subsidy Agreement”), a copy of 
which is attached hereto as “Exhibit 3.” By this agreement, the United 
States agreed to defer a portion of the accruing interest so long as there was 
no default, but in the event of a default, the credited interest becomes due as 
an in rem charge secured by the mortgage. There is due under the Subsidy 
Agreement the sum of $7,436.36. 

5. On or about October 10, 1996, Defendant Teresa I. Armes 
executed and delivered to Plaintiff a promissory note (Acct No. xxxx4499) in 
the amount of $8,330.00. A copy of said note is attached hereto as “Exhibit 


4.” 
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6. To secure payment of said promissory note Defendant Teresa I. 

Armes executed and delivered to Plaintiff a mortgage on the following 

described real estate in Porter County, to wit: 

LOT 32 IN BLOCK 17 IN SAINT MICHAEL AMERICAN RUSSIAN 
ORPHAN HOME AND INSTITUTION SUBDIVISION, AS SHOWN IN 
MISCELLANEOUS RECORD “N”, PAGE 184 NOW SHOWN IN 
PLATE FILE 6-C-2, PORTER COUNTY, INDIANA. 

Commonly known as: 725-1 Fox River Road, Valparaiso, Indiana 46383 

(the “Subject Property”). 

The mortgage was recorded in the Office of the Recorder of Porter County, 
Indiana, on October 18, 1996, in Book 759 at Page 13, a copy of which is 
attached hereto as “Exhibit 5.” 

7. As a part of this transaction, Defendants Teresa I. Armes 
executed a Subsidy Repayment Agreement (“Subsidy Agreement”), a copy of 
which is attached hereto as “Exhibit 6.” By this agreement, the United 
States agreed to defer a portion of the accruing interest so long as there was 
no default, but in the event of a default, the credited interest becomes due as 
an in rem charge secured by the mortgage. There is due under the Subsidy 
Agreement the sum of $2,065.88. 

8. Plaintiff is the holder of the promissory note, mortgage and 
Subsidy Agreement. 
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9. Defendant Teresa I. Armes is in default in repayment of the 
obligations due to Plaintiff under the terms of the promissory note. 

10. The Plaintiff accelerated the indebtedness and made demand for 
payment in full, and no payment has been received. All conditions precedent 
to the assertion of this cause of action against Defendant Teresa I. Armes 
have been satisfied and/or have occurred. 

11. Defendant Teresa I. Armes owes Plaintiff, pursuant to the notes 

and mortgages, the sum of $153,130.72 consisting of $79,028.87 in principal 

and $38,518.95 in accrued interest as of March 27, 2019, with interest 

thereafter at the rate of $18.2203 per day to the date of judgment, plus 

interest credit under the Subsidy Agreement in the sum of $35,582.90. In 

addition, the government may incur additional costs and expenses associated 

with the preservation and sale of the real property, which may become due 

and owing under the terms of the note and mortgage. 

COUNT TWO 
(Foreclosure) 

12. Plaintiff restates and incorporates by reference allegations 1 
through 11 as though fully stated herein. 

13. Defendant Personal Representative of the Guardianship of 
Teresa Armes is made a defendant to answer as to its interest in the real 
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estate by virtue of an Order Appointing Permanent Guardian Over Person 
and Estate of Incapacitated Person, entered on October 20, 2014, as Cause 
No, 64D01-1408-GU-007083, in Porter County Superior Court. 

14. The mortgages of Plaintiff are prior and paramount to the 
interest of all other parties to this action. 

WHEREFORE, Plaintiff respectfully prays that the Court: 

A. Enter judgment in rem against the mortgaged real estate in the 
amount of $153,130.72, together with interest accruing after March 
27, 2019, to date of judgment at the rate of $18.2203 per day, plus 
any such further costs and expenses as may be incurred to the date 
of sale of the property and in personam against Defendant Teresa I. 
Armes, in the amount of $117,547.82 (the in rem judgment minus 
the differed interest or subsidy recapture in the amount of 
$35,582.90), and all other costs herein; 

B. Enter an order declaring Plaintiff s mortgage to be prior and 
paramount to the interests of all other parties and determining the 
amount and priorities of the interests of all parties to the real estate; 
and an order foreclosing the equity of redemption of defendants in 
the real estate; 

C. Enter an order directing the sale of the property by the U.S. 
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Marshall and application of the proceeds first to the costs of sale, 
second to payment of the judgment of Plaintiff, with any then- 
remaining proceeds paid to the Clerk of the Court to be disposed of 
as the Court shall direct; 

D. Issue a Writ of Assistance upon proper Praecipe if the purchaser of 
the real estate be denied possession; and 

E. Award such other and further relief as is just and proper in the 
premises. 

Respectfully submitted, 

THOMAS L. KIRSCH II 
UNITED STATES ATTORNEY 


By: s /Deborah M. Leonard 
Deborah M. Leonard 
Assistant United States Attorney 
United States Attorney’s Office 
Northern District of Indiana 
E. Ross Adair Federal Bldg, U.S. Courthouse 
1300 South Harrison Street, Room 3128 
Fort Wayne, IN 46802-3489 
Tel: (260) 422-2595 
Fax: (260) 426-1616 
Email: deborah.leonard@usdoj.gov 
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Form FmHA 440-16 
(Rev. 11-10-75) 


UNITED STATES DEPARTMENT OF AGRICULT'’"E 
FARMERS HOME ADMINISTRATI 


KIND OF LOAN 


STATE 

Type: RURAL HOUSING LOAN 

PROMISSORY NOTE 

INDIANA 

Pursuant to: 

Consolidated Farm and Rural 
Development Act. 

Q Title V of the Housing Act of 1949. 

COUNTY 

Porter County, IN 


C l S ^?l315525295 


Date__0£.t?b.er_29 JU __ 19 8 £_. 

FOR VALUE RECEIVED, the undersigned (whether one or more persons, herein called “Borrower”) jointly and 
severally promise to pay to the order of the United States of America, acting through the Farmers Home Administration, 


United States Department of Agriculture, (herein called the "Government”) at its office in___ _ _ 

LA PORTE, INDIANA 66350 

THE PRINCIPAL SUM OF THIRT Y SE VEN TH OUSAND FOUR HUND RED SEVENTY and 00/1 00 - 

DOLLARS (S ^2bJ2P^S ) .9.Z7.r:r~I^~ZZ~.ZZ~rzrZ~rr-~ZZZ7Z ), plus INTEREST on the UNPAID PRINCIPAL of 
_NINg_and_gNE-HALF_PERCENT (_9. 50-- %) PER ANNUM. 


Payment of the said Principal and Interest shall be as agreed between the Borrower and the Government using one of four 
alternatives as indicated below: (check one) 

□ I. Principal and Interest payments shall be deferred. The first installment shall be all accrued interest and shall be due 

on____ ,19__ Payment of Principal and later accrued Interest shall be in___._ 

installments as indicated in the box below; 

□ II, Principal and Interest payments shall be deferred. The interest accrued to ___,__ 19_ 

shall be added to the Principal, Such new Principal and later accrued Interest shall be payable in__._regular 

amortized installments on the dates indicated in the box below. Borrower authorizes the Government to enter the amount of 

such new Principal herein $_________and the amount of such regular installments in the box below, 

when such amounts have been determined. 

□ III, Payment of Interest shall not be deferred. Installments of accrued Interest shall be payable on the_ 

of each__beginning on__ 19 — .through,— -- 19—, 

Principal and later accrued Interest shall be paid in___installments as indicated in the box below; 

XXIV. Payments shall not be deferred. Principal and Interest shall be paid in—Installments as indicated 
in the box below: _ ____ ___ 


$_ 311.00"-—---—-- on _.Nastfirohex.J2S,._—__ 1986— . and 

$_ 311. 00 ———— -.— - — thereafter on the....Z-Lth.__—„of each —... 


until the PRINCIPAL and INTEREST are fully paid except that the FINAL INSTALLMENT of the entire indebtedness 

evidenced hereby, If not sooner paid, shall be due and PAYABLE „-(-) YEARS 

from the DATE of this NOTE. The consideration herefor shall support any agreement modifying the foregoing schedule 
of payments. 


EXHIBIT 1 
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If the total amount of the loan Is not advanced at the time of loan closing, the loan shall be advanced to the Borrower as 
requested by Borrower and approved by the Government. Approval of the Government is mandatory provided the advance 
is requested for a purpose authorized by the Government. Interest shall accrue on the amount of each advance from its 
actual date as shown on tho reverse hereof. Borrower authorizes the Government to enter the amount and date of such 
advance In the Record of Advances. 

Every payment made on any indebtedness evidenced by this note shall be applied first to interest computed to the effective 
date of the payment and then to principal. 

Prepayments of scheduled installments, or any portion thereof, may be made at any time at the option of Borrower. 
Refunds and extra payments, as defined in the regulations (7 C.F.R. 1861.2) of the Farmers Home Administration according 
to the source of funds involved, shall, after payment of interest, be applied to the installments last to become due under this 
note and shall not affect the obligation of Borrower to pay the remaining installments as scheduled herein. 

Borrower agrees that the Government at any time may assign tlus note and insure the payment thereof, and in such case, 
though the note is not held by the Government, Borrower shall continue to pay to the Government, as collection agent for 
the holder, all installments of principal and interest as scheduled herein. 

If this note is held by an Insured lender, prepayments made by Borrower may, at the option of the Government, be 
remitted by the Government to the holder promptly or, except for final payment, be retained by the Government and 
remitted to the holder on either a calendar quarter basis or an annual installment due date basis. The effective date of any 
prepayment retained and remitted by the Government to the holder on an annual installment due date basis shall be the date 
of the prepayment by Borrower, and the Government will pay the interest to which the holder is entitled accruing between 
die effective date of any such prepayment and the date of the Treasury check to the holder. 

Borrower hereby certifies that he is unable to obtain sufficient credit elsewhere to finance his actual needs at reasonable 
rates and terms, taking into consideration prevailing private and cooperative rates and terms in or near his community for 
loans for similar purposes and periods of time, and that the loan evidenced hereby shall be used solely for purposes 
authorized by the Government. 

Property constructed, improved, purchased, or refinanced in whole or in part with the loan evidenced hereby shall not be 
leased, assigned, sold, transferred, or encumbered, voluntarily or otherwise, without the written consent of the Government. 
Unless the Government consents otherwise in writing, Borrower (a) will personally operate such property as a farm with his 
own and his family’s labor if this is an FO loan, or (b) will personally occupy and use such property if this is an RH loan on a 
“nonfarm tract" or a section 504 RH Joan, 

REFINANCING AGREEMENT: If at any time it shall appear to the Government that Borrower may be able to obtain a 
loan from a responsible cooperative or private credit source at reasonable rates and terms for ioans for similar purposes and 
periods of time, Borrower will, at the Government’s request, apply for and accept a loan in sufficient amount to pay this note 
in full and, if the lender is a cooperative, to pay for any necessary stock. This paragraph and the preceding paragraph shall not 
apply to any comaker signing this note pursuant to Section S02 of the Housing Act of 1949 to compensate for deficient 
repayment ability of other undersigned person(s), 

DEFAULT: Failure to pay when due any debt evidenced hereby or perform any covenant or agreement hereunder shad 
constitute default under any other instrument evidencing a debt of Borrower owing to, insured or Guaranteed by the 
Government or securing or otherwise relating to such a debt; and default under any such other instrument shall constitute 
default hereunder. UPON ANY SUCH DEFAULT, the Government at its option may declare all or any part of any such 
indebtedness immediately due and payable. 

This Note is given as evidence of a loan to Borrower made or insured by the Government pursuant to the Consolidated 
Farm and Rural Development Act or Title V of the Housing Act of 1949 and for the type of loan as is indicated in the 
“KIND OF LOAN” block above. This Note shall be subject to the present regulations of the Farmers Home Administration 
and to its future regulations not inconsistent with the express provisions hereof. 


EXHIBIT 1 
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Presentment, protest, and notice are hereby waived. 



725-1 Fox River Road 
Valparaiso, IN 46383 


1. " A Reamortization Agreement dated OCTOBER 28, 1988, 

in the principal sum of $ 36,994.16 has been given 
to modify the payment schedule of this note. " 

2 , " A Reamortization Agreement dated 6-28-93, in the 

Principal sum of $ 35,655,82 has been given to 
modify the payment schedule of this note. " 


RECORD OF ADVANCES 


AMOUNT 

DATE 

AMOUNT 

. DATE 

AMOUNT 

DATE 

(US 37.470.00 


(8)S 


(15) S 


(2H. 


( 9 )$ . ... 


(16)$ 


(3) $ 


(10) S 


(12)$ . .. 


(4) S 


on$ . 


1(18) S 


(5) S 


(12)$ 


(19) $ 


(6U 


(13)$ 


,(20) $ 


ms 


04)$ 


(21) $ 


JQIAL 

S 37,470.00 



*U.S.QPO:I979^€6'm,')S2/28 


exhibit i 


FmHA 440*1 6 (Rev. 11*10-75) 
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LAWYERS TITU&«3»ifflW*CE COnPOSV'iO': 
502 Wall Street. Sitfe UK 
Valparaiso, Indians 


USDA-FmHA 

Form FmHA 427-1 IN 

(Rev, 6-86) 

800K 485 FACE 588 

THIS MORTGAGE is made and entered into by-™RESA_I..__ARMES 




Ci vt 


REAL ESTATE MORTGAGE FOR INDIANA 


03221 


ST. OF IND. 


FILEP fop RECORD 


residing in-Eo-r.tar- 


- County, Indiana, whose post office 

address is- 4QjJlafita , .Valparaiso _ * 8 6 OCT 31 W1 -/II - -, Indian a4£3R3__ 

herein called “Borrower” and the United States of America, acting through the Farmers Home Administration, United States 
Department of Agriculture, herein called the “Government": ^Q|Cj £ ^ A ;j v ; u 

WHEREAS Borrower is Indebted to the Government as ew^ncAaCW4>ne ‘or more promissory note(s) or assumption 
agreement(s), herein called "note,” which has been executed by Borrower, is payable to the order of the Government, au¬ 
thorizes acceleration of the entire indebtedness at the option of the Government upon any default by Borrower, and is 
described as follows: 


Date of Instrument 


Principal Amount 


Annual Rate 
of Interest 


Due Date of Final 
Installment 


October 29, 1986 


$37,470.00 


9.50% 


October 29, 2019 


(The interest rate for limited resource farm ownership or limited resource operating loan(s) secured by this instrument 
may be increased as provided in the Farmers Home Administration regulations and the note.) 

And the note evidences a loan to Borrower, and the Government, at any time, may assign the note and insure the 
payment thereof pursuant to the Consolidated Farm and Rural Development Act, or Title V of the Housing Act of 1949, or 
any other statute administered by the Farmers Home Administration, 

And it is the purpose and intent of this instrument that, among other things, at all times when the note is held by the 
Government, or in the event the Government should assign this instrument without insurance of the note, this instrument 
shall secure payment of the note: but when the note is held by an insured holder, this instrument shall not secure payment of 
the note ot attach to the debt evidenced thereby, but as to the note and such debt shall constitute an indemnity mortgage to 
secure the Government against loss under its insurance contract by reason of any default by Borrower; 

And this instrument also secures the recapture of any interest credit or subsidy which may be granted to the Borrower 
by the Government pursuant to 42 U.S.C, §1490a: 

NOW, THEREFORE, in consideration of the loan(s) and (a) at all times when the note is held by the Government, or in 
the event the Government should assign this instrument without insurance of the payment of the note, to secure prompt 
payment of the note and any renewals and extensions thereof and any agreements contained therein, including any provision 
for the payment of an insurance or other charge, (b) at all times when tne note is held by an insured holder, to secure per¬ 
formance of Borrower’s agreement herein to indemnify and save harmless the Government against loss under its insurance 
contract by reason of any default by Borrower, and (c) in any event and at all times to secure the prompt payment of all 
advances and expenditures made by the Government, with interest, as hereinafter described, and the performance of every 
covenant and agreement of Borrower contained herein or In any supplementary agreement, Borrower docs hereby mortgage, 

assign and warrant unto the Government the following property situated in the State of Indiana, County(ies) of . , . 


Lot 32 in Block 17 in Saint Michael American Russian Orphan Home and Institution 
Subdivision, as shown in Miscellaneous Record "N", page 184 now shown in Plat File 
6-C-2, Porter County, Indiana. 


FmHA 4274 IN (Rev. 6-86) 


EXHIBIT 2 
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together with all rights, interests, easements, hereditaments and appurtenances thereunto belonging, the rents, issues, and 
profits thereof and revenues and income therefrom, all improvements and personal property now or later attached thereto 
or reasonably necessary to the use thereof, including, but not limited to, ranges, refrigerators, clothes washers, clothes dryers, 
or carpeting purchased or financed in whole or in part with loan funds, all water, water rights, and water stock pertaining 
thereto, and all payments at any time owing to Borrower by virtue of any sale, lease, transfer, conveyance,or condemnation 
of any part thereof or interest thcrein-all of which are herein called “the property’’; 

TO HAVE AND TO HOLD the property unto the Government and its assigns forever in fee simple. 

BORROWER for Borrower’s self, Borrower’s heirs, executors, administrators, successors and assigns WARRANTS THE 
TITLE to the property to the Government against all lawful claims and demands whatsoever except any liens, encumbrances, 
easements, reservations, or conveyances specified hereinabove, and COVENANTS AND AGREES as follows: 

(1) To pay promptly when due any indebtedness to the Government hereby secured and to indemnify and save harm¬ 
less the Government against any loss under its insurance of payment of the note by reason of any default by Borrower. At 
all times when the note is held by an insured holder, Borrower shall continue to make payments on the note to the Govern¬ 
ment, as collection agent for the holder. 

(2) To pay to the Government such fees and other charges as may now or hereafter be required by regulations of the 
Farmers Home Administration. 


(3) If required by the Government, to make additional monthly payments of 1/12 of the estimated annual taxes, 
assessments, insurance premiums and other charges upon the mortgaged premises. 

(4) Whether or not the note is insured by the Government, the Government may at any time pay any other amounts 

including advances for payment of prior and/or junior liens, required herein to be paid by Borrower and not paid by Bor¬ 
rower when due, as well as any costs and expenses for the preservation, protection, or enforcement of this lien, as advances 
for Borrower’s account. All such advances shall bear interest at tjje, rate borne by the note which has the highest interest 
rate, /v 


(5) All advances by the Government, including advances for payment of prior and/or junior liens, in addition to any 
advances required by the terms of the note, as described by this instrument, with interest shall be immediately due and pay¬ 
able by Borrower to the Government without demand at tnenlace dqsigqsuedin the latest note and shall be secured hereby. 
No such advance by the Government shall relieve Borrower Gobi brelalh^f BoiVdwc'f’4 covenant to pay. Any payment made 
by Borrower may be applied on the note or any indebtedness to the Government secured hereby, in any order the Govern¬ 
ment determines. 


(6) To use the loan evidenced by the note solely for purposes authorized by the Government. 

(7) To pay when due all taxes, liens, judgments, encumbrances, and assessments lawfully attaching to or assessed 
against the property, including all charges and assessments in connection with water, water rights, and water stock pertaining 
to or reasonably necessary to the use of the real property described above, and promptly deliver to the Government without 
demand receipts evidencing such payments. 

*(8) To keep the property insured as required by and under insurance policies approved by the Government and, at 
its request to deliver such policies to the Government, 

* 


EXHIBIT 2 







USDC IN/ND case 2:19-cv-00146 document 1-2 filed 04/16/19 page 3 of 4 


(9) To Maintain improvements in good repair and make repairs required by the Government; operate the property 
in a good and husbandmanlike manner; comply with such farm conservation practices and farm and home management plans 
as the Government from time to time may prescribe; and not to abandon the property, or cause or permit waste, lessening or 
impairment of the security covered hereby, or, without the written consent of the Government, cut, remove, or lease any 
timber, gravel, oil, gas, coal, or other minerals except as may be necessary for ordinary domestic purposes. 

(10) To comply with all laws, ordinances, and regulations affecting the property'. 

(11) To pay or reimburse the Government for expenses reasonably necessary or incidental to the protection of the lien 
and priority hereof and to the enforcement of or the compliance with the provisions hereof and of the note and any supple¬ 
mentary agreement (whether before or after default), including but not limited to costs of evidence of title to and survey of 
the property, costs of recording this and other instruments, attorneys’ fees, trustees’ fees, court costs, and expenses of ad¬ 
vertising, selling, and conveying the property. 

(12) Except as otherwise provided in the Farmers Home Administration regulations, neither the property nor any 
portion thereof or interest therein shall be leased, assigned, sold, transferred, or encumbered, voluntarily or otherwise, with¬ 
out the written consent of the Government. The Government shall have the sole and exclusive rights as mortgagee hereunder, 
including but not limited to the power to grant consents, partial releases, subordinations, and satisfaction, and no insured 
holder shall have any right, title or interest in or to the lien or any benefits hereof, 

(13) At all reasonable times the Government and its agents may inspect the property to ascertain whether the cov¬ 
enants and agreements contained herein or in any supplementary agreement are being performed, 

(141 The Government may (a) extend or defer the maturity of, and renew and reschedule the payments on, the debt 
evidenced by the note or any indebtedness to the Government secured by this instrument, (b) release any party who is 
liable under the note or for the debt from liability to the Government, (c) release portions of the property and subordinate 
its lien, and (d) waive any other of its rights under this instrument, Any and all this can and will be done without affecting 
the lien or the priority of this instrument or Borrower’s or any other party’s liability to the Government for payment of the 
note or debt secured by this instrument unless the Government says otherwise in writing. HOWEVBR, any forbearance by 
the Government-whether once or often-in exercising any right or remedy under this instrument, or otherwise afforded by 
applicable law, shall not be a waiver of or preclude the exercise of any such right or remedy, 

(15) If at any rime it shall appear to the Government that Borrower may be able to obtain a loan from a production 
credit association, a Federal land bank, or other responsible cooperative or private credit source, at reasonable rates and 
terms for loans for similar purposes and periods of time, Borrower will, upon the Government's request, apply for and accept 
such loan in sufficient amount to pay the note and any indebtedness secured hereby and to pay for any stock necessary to he 
purchased in a cooperative lending agency in connection with such loan. 

(16) Default hereunder shall constitute default under any other real estate, or under any personal property or other, 
security instrument held or insured by the Government and executed or assumed by Borrower, and default under any such 
other security instrument shall constitute default- hereunder. 

(17) SHOULD DEFAULT occur in the performance or discharge of any obligation in this instrument or secured by 
this instrument, or should the parties named as Borrower die or be declared incompetent, or should any one of the parties 
named as Borrower be discharged in bankruptcy or declared an insolvent or make an assignment for the benefit of creditors, 
the Government, at its option, with or without notice may: (a) declare the entire amount unpaid under the note and any 
indebtedness to the Government hereby secured immediately due and payable, (b) for the account of Borrower incur and pay 
reasonable expenses for repair or maintenance of and take possession of, operate or rent the property, (c) upon application 
by it and production of this instrument, without other evidence and without notice of hearing of said application, have a 
receiver appointed for the property, with the usual powers of receivers in like cases, (d) foreclose this instrument as provided 
herein or by law, and (e) enforce any and all other rights and remedies provided herein or by present or future law. 

(18) The proceeds of foreclosure sale shall be applied in the following order to the payment of: (a) costs and expenses 
incident to enforcing or complying with the provisions hereof, (b) any prior liens required by'law or a competent court to 
be so paid, (c) the debt evidenced by the note and all indebtedness to the Government secured hereby, (d) inferior liens of 
record required by law or a competent court to be so paid, (e) at the Government’s option, any other indebtedness of Bor¬ 
rower owing to or insured by the Government, and (f) any balance to Borrower, At foreclosure or other sale of all or any 
part of the property, the Government and its agents may bid and purchase as a stranger and may pay the Government’s 
share of the purchase price by crediting such amount on any debts of Borrower owing to or insured by the Government, 
in the order prescribed above. 

(191 Borrower agrees that the Government will not be bound by any present or future State laws prescribing any 
statute of limitations or limiting the conditions which the Government may by regulation impose, including tne interest rate 
it may charge, as a condition of approving a transfer of the property to a new Borrower. Borrower expressly waives the 
benefit of any such State laws. Borrower hereby waives, to the fullest extent Borrower may lawfully do so under State law, 
the'benefit of all State laws (a) providing for valuation, appraisal, homestead or exemption of the property, (b) prohibiting 
maintenance of an action for a deficiency judgment or limiting the amount thereof or the time within which such action may 
be brought, or (c) allowing any right of redemption or possession following any foreclosure sale. Borrower also hereby re¬ 
linquishes, waives and conveys all rights, inchoate or consummate, of descent, dower, curtesy, and homestead. 

(20) If any part of the loan for which this instrument is given shall be used to finance the purchase, construction or 
repair of property to be used as an owner-occupied dwelling (herein called "the dwelling’’) and if Borrower intends to sell or 
rent the dwelling and has obtained the Government’s consent to do so (a) neither Borrower nor anyone authorized to act for 
Borrower will, after receipt of a bona fide offer, refuse to negotiate for the sale or rental of the dwelling or will otherwise 
make unavailable or deny the dwelling to anyone because of race, color, religion, sex or national origin, and (b) Borrower 
recognizes as illegal and hereby disclaims, and will not comply with or attempt to enforce any restrictive covenants on the 
dwelling relating to race, color, religion, sex or national origin. 

EXHIBIT 2 
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(21) This instrument shall be subject to the present regulations of the Farmers Home Administration, and to its future 
regulations not inconsistent with the express provisions hereof. 

(22) Notices given hereunder shall be sent by certified mail, unless otherwise required by law, addressed, unless and 
until some other address is designated in a notice so given, in the case of the Government to Farmers Home Administration, 
United States Department of Agriculture, at Indianapolis, Indiana 46224, and in the case of Borrower to Borrower at the 
address shown in the Farmers Home Administration Finance Office records (which normally will be the same as the post 
office address shown above). 

(23) If any provision of this instrument or application thereof to any person or circumstances is held invalid, such 
invalidity will not affect other provisions or applications of the instrument which can be given effect without the invalid 
provision or application, and to that end the provisions hereof are declared to be severable. 


IN WITNESS WHEREOF, Borrower has hereunto set Borrower's hand(s) and seal(s) this day 

October _ ( to 86 






TERESA X. ARMES 


(SEAL) 


--(SEAL) 

* 

STATE OF INDIANA ) 

COUNTY OF P0RTER _( 


Before me,_ Rl _---- a Notary Public, this_29th 

day of_ October _ iq 86 Teresa I. Armes __ 



The form of this instrument was prepared by the Office of the General Counsel of the United States Department 
of Agriculture, and the material in the blank spaces in the form was inserted by or under the direction of 

Vincent T. Maloney, County Supervisor, 902 Lincolnway, LaPorte, IN 46330 -' r -" - 


rc 


Names of mortgagors and Notary must be printed, typed, or stamped just beneath their signatures. 


MAiatyj. 

J vf i 




TISnA.FmHA 


LAV. 


j{CE COnPORATiO?’: 


U.3. OPOi l>e6-«4J-5d4 


. 4\° 





















USDC IN/ND case 2:19-cv-00146 document 1-3 filed 04/16/19 page 1 of 4 


FaHA Instruction 1951-1 
Exhibit A 


UNITED STATES DEPARTMENT OF AGRICULTURE 
FARMERS HOME ADMINISTRATION 


Subsidy Repayment Agreement 


Date of Note 10^29-86Amount of Note $ 37,47 0. Date of mortgage 10-29-86 

Date of Note _ Amount of Note__ Date of mortgage_ 

Type of assistance: 1. Interest credit / XX / 

RURAL HOUSING LOAN 2 ‘ Homeownera hlp As sistance 

Program /7 

Address of Property: 725-1 Fox River Roa d 

Valparaiso, IN 46383 


BORROWER: TERESA I. ARMES 


1 This agreement entered into pursuant to 7 CFR 1951-1, between the United 
States of America, acting through the Farmers Home Administration (FmHA) 
(herein called "the Government") pursuant to section 521 of Title V of the 
Housing Act of 1949 and the borrower(s) whose name(s) and addreas(es) appears 
above (herein sometimes referred to as "borrower"), supplements the note(s) 
from borrower to the Government as described above, and any promissory 
note(a) for loans made to borrower In the future by the Government. 

Such future notes, when executed, will be listed below the signature line* 
of this Subsidy Repayment Agreement. 

2 I (we) agree to the conditions set forth in this agreement for the 
repayment of the subsidy granted me (us) in the form of interest credits 
or Homeownerahlp Assistance Program (HOAP) subsidy (hereinafter called 
"subsidy"). 

3 I (we) agree that the real property described in the mortgage(s) 
listed above is pledged as security for repayment of the subsidy received 
or to be received. X (we) agree that the subsidy is due and payable upon 
the transfer of title or non-occupancy of the property by me (us). I 
(we) understand that the real estate securing the loan(s) Is the only 
security for the subsidy received. I (we) further understand that I (we) 
will not be required to repay any of the subsidy from other than the value 
(as determined by the Government) of the real estate, mortgaged by myself 
(ourselves) in order to obtain a Section 502 Rural Housing (RH) loan. 


(9-27-79) SPECIAL PW 


EXHIBIT 3 
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4 ; (we) understand that so long as I (we) continue to own the property 
and occupy the dwelling as my (our) residence, 1 (we) may repay the principal 
and Interest owed on the loan and defer repaying the subsidy amount until 
title to the property is conveyed or the dwelling is no longer occupied by 

me (us). If such a request is made, the amount of subsidy to be repaid 
will be determined when the principal and interest balance is paid. The 
mortgage securing the FmHA RH loan(s) will not be released of record until 
the total amount owed Che Government has been repaid. 

5 I (we) agree that Paragraph 6 of this agreement is null and 
void should the property described in the mortgage(s) be voluntarily 
conveyed to the Government or liquidated by foreclosure. 

6 When the debt is satisfied by other than voluntary conveyance of the 
property to the Government or by foreclosure, I (we) agree that sale 
proceeds will be divided between Che Government and me (us) In the 
following order: 

(a) Unpaid balance of loans secured by a prior mortgage as well as 
real estate taxes and assessments levied against the property which 
are due will be paid. 

(b) Unpaid principal and interest owed on FmHA RH loans for the 
property and advances made by FmHA which were not subsidy and are 
still due and payable will be paid to the Government. 

(c) I (we) will receive from the sale proceeds actual expenses 
incurred by me (us) necessary to sell the property. These may include 
sales commissions or advertising cost, appraisal fees, legal and 
related costs 6uch as deed preparation and transfer taxes. Expenses 
incurred by me (us) in preparing the property for sale are not allowed 
unless authorized by the Government prior to incurring such expenses. 

Such expenses will be authorized only when FmHA determines auch expenses 
are necessary to sell the property, or will likely result in a return 
greater than the expense being incurred. 

(d) I (we) will receive the amount of principal paid off on the 
loan calculated at the promissory note interest rate, 

(e) Any principal reduction attributed to subsidized interest 
calculations will be paid to the Government. 

(f) l (we) will receive my original equity which is the difference 
between the market value of the security, as determined by the 
FmHA appraisal at the time the first loan subject to recapture of 
subsidy was made, and the amount of the FmHA loan(s) and any 

prior iien. This amount is Q— _ and represents 

_ percent of the market value of the security. (The 


EXHIBIT 3 
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percent is determined by dividing ray (our) original equity by 
the market value of the security when the loan was closed.) The 
dollar amounts and percent will be entered at the time this agreement 
is signed by me (us) and will be part of this agreement. 

(g) The remaining balance, after the payments described in (a) thru (f) 
above have been paid is called value appreciation . The amount of 
value appreciation to be paid to the Government, in repayment or 
the subsidy granted, is the lesser of (1) the full amount of the subsidy or 
(2) an amount determined by multiplying the value appreciation by the 
appropriate factor in the following table. 

Average incareet rate paid by me (us) 


No. of Months 
the Loan was 
Outstanding 

IX or 
Leas 

1.1 

to 

2X 

2.1 

to 

3% 

3.1 

to 

4% 

4.1 

to 

5% 

34 

to 

6% 

6.1 

to 

7% 

7.1 

or 

greater 

0 to 59 

.78 

.68 

.60 

.51 

.44 

.32 

,.22 

.11 

60 to 119 

.75 

.66 

.58 

.49 

.42 

.31 

.21 

41 

120 to 179 

.73 

.63 

.56 

.48 

.40 

.30 

,20 

40 

180 to 239 

.65 

.56 

.49 

.42 

.36 

.26 

.18 

.09 

40 to 299 

.59 

.51 

.46 

.38 

.33 

.24 

47 

.09 

300 to 359 

.53 

.45 

.40 

.34 

.29 

.21 

44 

.09 

360 to 396 

.47 

.40 

.36 

.31 

.26 

.19 

43 

.09 


(h) I (we) will receive the amount of value appreciation leas the 
amount paid the Government as determined in (g) above. I (we) will 
also receive an additional amount in proportion to my original equity 
by reducing the amount of value appreciation due to the Government by 
the percent of my (our) original equity as shown in (f) above. 

(i) If I (we) am the recipient of HOAP, the amount of value appreciation 
to be recaptured will be calculated as if I (we) had paid 1 percent 
interest on the loan, unless the average interest rate paid by me (us) 
was greater than 1 percent. In such cases it will be determined based 

on the average interest rate paid by me (ue). 

(J) If this agreement is for a subsequent loan(s) only, the amount 
of repayment determined in (g) above will be reduced by the following 
percent: M/A This percent will be determined by dividing the 

amount of tjte loan(s) subject to recapture by the total outstanding 
RH debt. This percentage will bo entered at the time I (we) sign this 
agreement. 

(k) If this agreement is for more than one loan that is subject to 
recapture, the subsidy repayment computations will be based on the total 
subsidy granted on all loans. 

(9-27-79) SPECIAL PH 


EXHIBIT 3 
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7 When a FmHA Rll loan la repaid by other than foreclosure, voluntary 
conveyance, or Bale of property, the amount of subsidy to be repaid the 
Government will be determined in the same manner aa described in paragraph 
6 of this Exhibit but based on the appraised value determined by FmHA 
instead of sales price. In such cases, the subsidy due the Government 
will remain a lien on the property until paid. It must be paid upon non 
occupancy, sale, or transfer of title to the property. 


8 I (we) have read and agree to the provisions of this agreement. 




Teresa X. Armes 


borrower 

fexftmaxiatx 


Date signed 


Accepted and Agreed to 

COUNTY SUPERVISOR w- 


OCTOBER 27, 1986 

Date 


(FmHA Official) 
(Title) 


0O0 


EXHIBIT 3 
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Form FmHA 1940-16 PROMISSORY NOTE 

(Rev. 4-91) 


TYPE OF LOAN 

RURAL HOUSING 
(Subsequent Loan) 


STATE 

INDIANA 

COUNTY 


PORTER COUNTY, IN 

CASE NO. 

15-64-315525295 


rw« October 10. 1996 


-.19- 


FOR VALUE RECEIVED, the undersigned (whether one or more persons, herein called '‘Borrower") jointly and 
severally promise to pay to the order of the United States of America, acting through the Farmers Home Administration, 

United States Department of Agriculture, (herein called the "Government") at its office in __ 

LA FORTE, IN 46350 


THE PRINCIPAL SUM OF. 


EIGHT THOUSAND THREE HUNDRED THIRTY and 00/100- 


DOLLARS (* 


8,330.00 - 


I), plus INTEREST on the UNPAID PRINCIPAL of 


SEVEN and ONE-FOURTH 


PERrBNTi 7 • 250 °- <&) per ANNUM. 


Payment of the said Principal and Interest shall be as agreed between the Borrower and the Government using one of three 
alternatives as indicated below; (check one) 


□ 1. Principal and Interest payments shall be deferred. The interest accrued to 


19- 


shall he added to the Principal. Such new Principal and later accrued Interest shall be payable in-regular 

amortized installments on the dates indicated in the box below. Borrower authorizes the Government to enter the amount of 


such new Principal herein $- 


. and the amount of such regular installments in the box below, 


when such amounts have been determined. 

□ II. Payment of Interest shall not be deferred. Installments of accrued Interest shall be payable on the 
of each ___ - beginning on — .- - , 19-- through- 


19- 


Principai and later accrued Interest shall be paid in. 


installments as indicated in the box below; 


YgVm . Payments shall not be deferred. Principal and Interest shall be paid in- 
in the box below: 


396 -- installments as indicated 


56.00 - 


OCTOBER 28, 


, 19?£_, and 


56.00 ~ *~ thereafter on the ... 7 .. — of each -— 


untii the PRINCIPAL and INTEREST are fully paid except that the FINAL INSTALLMENT of the entire indebtedness 

evidenced hereby, if not sooner paid, shall be due and PAYABLE-——- -1 , , . 

from the DATE of this NOTE. The consideration herefor shall support any agreement modifying the foregoing schedule 

of payments. 


Position 2 


FmHA 1940-16 (Rev. 4-91) 


EXHIBIT 4 
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If the total amount of the loan is not advanced at the time of loan closing, the loan shall be advanced to the Borrower as 
requested by Borrower and approved by the Government. Approval of the Government is mandatory provided the advance is 
requested for a purpose authorized by the Government. Interest shall accrue on the amount of each advance ftom its actual 
date as shown on the revetse hereof. Borrower authorizes the Government to enter the amount and date of such advance in 
the Record of Advances. 

Payment of principal and interest shall be applied in accordance with FmHA accounting procedures in effect on the date of 
receipt of the payment. Borrower agrees to pay late charges in accordance with FmHA regulations in effect when a late 
charge is assessed. 

Prepayments of scheduled installments, or any portion thereof, may be made at any time of the option of Borrower. Refunds 
and extra payments, as defined in the regulations (7CFR §1951.8) of the Farmers Home Administration according to the 
source of funds involved, shall, after payment of Interest, be applied in accordance with FmHA regulations and accounting 
procedures in effect on the date of receipt of payments. 

Borrower agrees that the Government at any time may assign this note. If the Government assigns the note and insures the 
payment thereof, and in such case, though the note is not held by the Government, Borrower shall continue to pay to the 
Government, as collection agent for the holder, all installments of principal and interest as scheduled herein. 

If this note is held by an insured lender, prepayments made by Borrower may, at the option of the Government, be remitted 
by the Government to the holder promptly or, except for final payment, be retained by the Government and remitted to the 
holder on either a calendar quarter basis or an annual installment due date basis. The effective date of any prepayment 
retained and remitted by the Government to the holder on an annual installment due date basis shall be the date of the pre¬ 
payment by Borrower, and the Government will pay the interest to which the holder is entitled accruing between the effective 
date of any such prepayment and the date of the Treasury cheek to the holder. 

CREDIT ELSEWHERE CERTIFICATION: Borrower hereby certifies that he/she is unable to obtain sufficient credit else, 
where to finance his/her actual needs at reasonable rates and terms, taking into consideration prevailing private and coopera, 
tive rates and terms in or near his/her community for loans for similar purposes and periods of time, and that the loan 
evidenced hereby shall be used solely for purposes authorized by the Government. 

LEASE OR SALE OF PROPERTY: If the property constructed, improved, purchased, or refinanced in whole or in part 
with the loan evidenced hereby is (1) leased or rented with an option to purchase, (2) leased or rented without option to 
purchase for a term exceeding 3 years, or (3) sold or title is otherwise conveyed, voluntarily or involuntarily, the Government 
may at its option declare the indebtedness evidenced hereby immediately due and payable. 

REFINANCING AGREEMENT: Borrower hereby agrees to provide periodic financial information as requested by the 
Government. If at any time it shall appear to the Government that Borrower may be able to obtain a loan from a responsible 
cooperative or private credit source at reasonable rates and terms for loans for similar purposes and period of time, Borrower 
will, at the Government’s request, apply for and accept a loan in sufficient amount to pay this note in full and, If the lender 
is a cooperative, to pay for any necessary stock. This paragraph and the preceding paragraph shall not apply to any comaker 
signing this note pursuant to Section 502 of the Housing Act of 1949 to compensate for deficient repayment ability of 
other undersigned person(s). 

CREDIT SALE TO NONPROGRAM BORROWER: The provisions of the paragraphs entitled "Credit Elsewhere Certifica¬ 
tion," and "Refinancing Agreement" do not apply if (1) this promissory note represents in whole or part payment for prop¬ 
erty purchased from the Government and (2) the loan represented by this promissory note was made to the borrower as an 
nonprogram borrower under Title V of the Housing Act of 1949, as amended, and regulations promulgated thereunder. 

DEFAULT: Failure to pay when due any debt evidenced hereby or perform any covenant or agreement hereunder shall 
constitute default under this instrument and any othet instrument evidencing a debt of Borrower owing to, insured or Guar¬ 
anteed by the Government or securing or otherwise relating to such a debt: and default under any such other instrument shall 
constitute default hereunder. UPON ANY SUCH DEFAULT, the Government at its option may declare all or any part of 
any such indebtedness Immediately due and payable. 

SUBSIDY REPAYMENT AGREEMENT: Borrower agrees to the repayment (recapture) of subsidy granted in the form of 
interest credits. Subsidy will be repaid when the borrower’s account is settled by sale of the security property, refinancing 
or payment in full and will be calculated in accordance with regulations in effect at the time of settlement. Recapture is 
based on property appreciation and can equal all, some or none but never exceed the amount of subsidy received. 

This Note is given as evidence of a loan to Borrower made or insured by the Government pursuant to the Title V of the 
Housing Act of 1949 and for the type of loan as Is Indicated in the "TYPE OF LOAN” block above. This Note shall be 
subject to the present regulations of the Farmers Home Administration and to its future regulations not inconsistent with 
the express provisions hereof, 

WARNING: Failure to fully disclos- curate and truthful financial information m? suit in the termination of program 
assistance currently being received, l the denial of futufe program assistance under JA’s Debarment regulations, 7 CFR 

EXHIBIT 4 
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Presentment, protest, and notice are hereby waived, 




TERESA I. ARMES 


(BORROWER) 


(SEAL) 

(SEAL) 


725-1 Fox River Road 


Valparaiso, IN 46383 


RECORD OF ADVANCES 


AMOUNT 

DATE 

AMOUNT 

DATE 

AMOUNT 

DATE 

(1)1 8.330.00 

7 G 

(8)1 


(15)1 


(2)1 


. (9)1 


(16)1 


(3)1 


(10)1 


(17)1 


(4)1 


(11)1 


(18) 1 


(5)1 


(12)1 


(19)1 


(6)1 


(13)1 


(20)1 


(7)1 


(14)1 


(21) 1 


TOTAL 

1 8,330.00 



*U.S. Government PrtntinQ Office: 1993 — 765-619/80506 


Position 2 


FmHA 1940-16 (Rev, 4-93) 


EXHIBIT 4 
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USDA-BECD Positions 20 INra,lVI/ L C E .,!',n SU ?, A . f !S E . COflP - 


Form FmHA 1927-1 IN 
(Rev. 7-95) 


20 INDIANA AVENUE - SUITE 8 
VALPARAISO, INDIANA 46383 




REAL ESTATE MORTGAGE FOR INDIANA 


/ • - ! * ‘ n l * * I » 

v i iu i.-l. j.*. 

.? r* •*'!«\i w 
Jj i i i 


96-25416 


THIS MORTGAGE is made and entered into by TERESA IW ARMES 

;• i Li ? ■ F - ' 


'^c dc i ifr fin irn 

. County, Indiana, whose post office address is 


residing in 


PORTER 


725-1 POX RIVER ROAD. VALPARAISO 


.. CTtrr: 

_, Indiana '’ .-46383 , . herein called “Borrower,” and the United States 

of America, acting through (he United Slates Department of Agriculture, herein called die “Government”: 

WHEREAS Borrower is indebted to the Government, as evidenced by one or more promissory notes or assumption agreements or any 
shared appreciation or recapture agreement, herein called “note,” which has been executed by Borrower, is payable to the order of the 
Government, authorizes acceleration of the entire indebtedness at the option of the Government upon any default by Borrower, and is described 
as follows: ’ 


Date of Instrument 

OCTOBER 10,1996 


Principal Amount 

8,330.00 


Annual Rate 
of Interest 

7.25% 


Due Date of Final 
Installment 

OCTOBER 10,202? 


(The interest rale for limited resource farm ownership or limited resource operating loans secured by this instrument may be increased 
as provided in the Government regulations and (he note.) 

And the note evidences a loan to Borrower, and the Government, at any time, may assign the note and insure the payment thereof pursuant 
to the Consolidated Farm and Rural Development Act, or Title V of the Housing Act of 1949, or any other statutes administered by the 
Government. 

And it is Ihe purpose and intent of this instrument that, among oilier things, al ail limes when the note is held by the Government, or in 
the event the Government should assign this instrument without insuranceof the note, this instrument shall secure payment of the note; but when 
the note is held by an insured holder, this instrument shall not secure payment of the note or attach to the debt evidenced thereby, but as to the 
note and such debt shall constitute an indemnity mortgage to secure the Government against loss under its insurance contract by reason of any 
default by Borrower; 

And this instrument also secures the recapture of any deferred principal and interest or of any interest credit and subsidy which may be 
granted to the Borrower by the Government pursuant to 42 U.S.C. §§ 1472 (g) or 1490a, respectively, or any amount due under any Shared 
Apprcciation/Recapturc Agreement entered into pursuant to 7 U.S.C. § 2001, 

NOW, THEREFORE, in consideration of the loans and (a) at all limes when the note is held by (he Government, or in the event the 
Government should assign this instrument without insurance of the payment of the note, to secure prompt payment of the note and any renewals 
and extensions thereof and any agreements contained therein, including any provision for the payment of an insurance or other charge, (b) at 
all times when the note is held by an insured holder, to secure performance of Borrower’s agreement herein to indemnify and save harmless the 
Government against loss under its insurance contract by reason of any default by the Borrower, and (c) in any event and at all times to secure 
the prompt payment of all advances and expenditures made by the Government, with interest, as hereinafter described, and the performance ol 
every covenant and agreement of Borrower contained herein or in any supplementary agreement. Borrower does hereby mortgage, assign and 

warrant unto the Government the following property situated in the State of Indiana, County(ics) of PORTER _ 


LOT 32, BLOCK 17, ST. MICHAEL'S AMERICAN RUSSIAN NATIONAL ORPHAN'S HOME AND INSTITUT! 
SUBDIVISION, AS SHOWN IN MISCELLANEOUS RECORD "n", PAGE 184, NOW SHOWN IN PLAT FILE 
6-C-2, PORTER COUNTY, INDIANA. 


PmHA 1927-1 IN (Rev. 7-95 


EXHIBIT 5 
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(9) To maintain improvements in good repair and make repairs required by the Government; operate the property in a good and 

husbandmanlike manner; comply with such farm conservation practices and farm and home management plans as the Government from time 
to time may prescribe; and not to abandon the property, or cause or permit waste, lessening or impairment of the security covered hereby, or, 
without the written consent of the Government, cut, remove, or lease any timber, gravel, oil, gas, coal, or other minerals except as may be 
necessary for ordinary domestic purposes, *. , 

(10) To comply with all laws, ordinances, and regulations affecting the property. 

(11) To pay or reimburse the Government for expenses reasonably necessary or incidental to the protection of the lien and priority hereof 
and to the enforcement of or the compliance with the provisions hereof and of die note and any supplementary agreement (whedicr before or 
after default), including but not limited to costs of evidence of title to and survey of the property, costs of recording this and other instruments, 
attorneys’ fees, trustees’ fees, court costs, and expenses of advertising, selling, and conveying the property. 

(12) Except as otherwise provided in the Government regulations neither the property nor any portion thereof or interest therein shall be 
leased, assigned, sold, transferred, or encumbered voluntarily or otherwise, without the written consent of the Government. The Government 
shall have the sole and exclusive rights as mortgagee hereunder, including but not limited to the power to grant consents, partial releases, 
subordinations, and satisfaction, and no insured holder shall have any right, title or interest in or to the lien or any benefits hereof. 

(13) At all reasonable times the Government and its agents may inspect the property to ascertain whether the covenants and agreements 
contained herein or in any supplementary agreement are being performed. 

(14) The Government may (a) adjust the interest rate, payment, terms or balance due on the loan, (b) increase the mortgage by an amount 
equal to deferred interest on the outstanding principal balance, (c) extend or defer the maturity of, and renew and reschedule the payments on, 
the debt evidenced by the note or any indebtedness to the Government secured by this instrument, (d) release any party who is liable under the 
note or for the debt from liability to the Government, (c) release portions of the property and subordinate its lien, and (f) waive any other of its 
rights under this instrument. Any and ail this can and will be done without affecting the lien or the priority of this instrument or Borrower’s or 
any other party’s liability to the Government for payment of the note or debt secured by this instrument unless the Government says otherwise 
in writing. HOWEVER, any forbearance by the Government—-whetheronce or often—in exercising any right or remedy under this instrument, 
or otherwise afforded by applicable taw, shall not be a waiver of or preclude the exercise of any such right or remedy. 

(15) If at any time it shall appear to the Government that Borrower may be able to obtain a loan from a production credit association, a 
Federal land bank, or other responsible cooperative or private credit source, at reasonable rates and terms for loans for similar purposes and 

^periods of time, Borrower will, upon the Government’s request, apply for and accept such loan in sufficient amount to pay the note and any 
•'*** indebtedness secured hereby and to pay for any stock necessary to be purchased in a cooperative lending agency in connection with such loan, 

(16) Default hereunder shall constitute default under any other real estate, or under any personal property or other, security instrument held 
or insured by the Government and executed orassumed by Borrower, and default underany such other security instrument shall constitute default 
hereunder. 

(17) SHOULD DEFAULT occur in the performance or discharge of any obligation in this instrument or secured by this instrument, or 
should the parties named as Borrower die or be declared incompetent, or should any one of the parties named as Borrower be discharged In 
bankruptcy or declared an insolvent or make an assignment for the benefit of creditors, the Government, at its option, with or without notice 
may: (a) declare tWentire amount unpaid underthe note and any indebtedness to the Government hereby secured immediately due and payable, 
(b) foT the account of Borrower incur and pay reasonable expenses for repair or maintenance of and take possession of, operate or rent the 

• property,■'(c) upon application by it and production of this instrument, without other evidence and without notice of hearing of said application, 

have a receive/rtippointed for the property, with the usual powers of receivers in like cases, (d) foreclose this instrument as provided herein or 
by law, anjW(b) enforce any and all other rights and remedies provided herein or by present or future law. 

‘*‘'♦^'(185 The proceeds of foreclosure sale shall be applied in the following order to the payment of: (a) costs and expenses incident to enforcing 
or complying with the provisions hereof, (b) any prior liens required by law or a competent court to be so paid, (e) the debt evidenced by the 
note and all indebtedness to the Government secured hereby, (d) inferior liens of record required by law ora competent court to be so paid, (c) 
at the Government’s option, any other indebtedness of Borrower owing to or insured by the Government, and (0 any balance to Borrower. At 
foreclosure or other sale of all or any part of the property, the Government and its agents may bid and purchase as a stranger and may pay the 
Government’s share of the purchase price by crediting such amount on any debts of Borrower owing to or insured by the Government, in the 
order prescribed above. 

(19) Borrower agrees that the Government will not be bound by any present or future Stale laws prescribing any statute of limitations or 
limiting the conditions which the Government may by regulation impose, including the interest rote it may charge, as a condition of approving 
a transfer of the property to a new Borrower. Borrowerexpressly waives the benefit of any such State laws. Borrowerhereby waives, to the fullest 
extent Borrower may lawfully do so under State law, the benefit of all State laws (a) providing for valuation, appraisal, homesteadorexempflon 
of the property, (b) prohibiting maintenance of an action foradefieiency judgment or limiting the amount thereof or the lime within which such 
action may be brought, or (c) allowing any right of redemption or possession following any foreclosure sale. Borrower also hereby relinquishes, 
waives and conveys all rights, inchoate or consummate, of descent, dower, curtesy, and homestead. 

(20) If any part of the loan for which this instrument is given shall be used to finance the purchase, construction or repair of property to 
be used as an owner-occupied dwelling (herein called “the dwelling”) and if Borrower intends to sell or renl the dwelling and has obtained the 
Government’s consent to do so (a) neither Borrower nor anyone authorized to act for Borrower will, after receipt of a bona fide offer, refuse 
to negotiate for the sale or rental of the dwelling will otherwise make unavailable or deny the dwelling to anyone because of race, color, religion, 
sex, national origin, handicap, familial status or age, and (b) Borrower recognizes as illegal and hereby disclaims, and will not comply with or 
attempt to enforce any restrictive covenants on the dwelling relating to race, color, religion, sex, national origin, handicap, familial status or age. 
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together with all rights (including the rights to mining products, gravel, oil, gas, coal or oilier minerals), interests, easements, hereditaments and 
appurtenances thereunto belonging, the rents, issues, and profits thereof and revenues and income therefrom, all improvements and personal 
property now or later attached thereto or reasonably necessary to the use thereof, including, but not limited to, ranges, refrigerators, clothes 
washers, clothes dryers, or carpeting purchased or financed in whole or in part with loan funds, all water, water rights, and water stock pertaining 
thereto, and all payments at any time owing to Borrower by virtue of any sale, lease, transfer, conveyance, or condemnation of any part thereof 
or interest therein-all of which are herein called "the property”; 

TO HAVE AND TO HOLD the property unto the Government and Its assigns forever in fee simple. 

BORROWER for Borrower’s self, Borrower’s heirs, executors, administrators, successors and assigns WARRANTS THE TITLE to the 
properly to the Government against all lawful claims and demands whatsoever except any liens, encumbrances easements, reservations, or 
conveyances specified hereinabove, and COVENANTS AND AGREES as follows: 

(1) To pay promptly when due any indebtedness to the Government hereby secured and to indemnify and save harmless the Government 
against any loss under its insurance of payment of the note by reason of any default by Borrower. At all times when the note is held by an insured 
holder, Borrower shall continue to make payments on the note to the Government, as collection agent for the holder. 

(2) To pay to the Government such fees and oilier charges as may now or hereafter be required by regulations of the Government. 

(3) If required by the Government, to make additional monthly payments of 1/12 of the estimated annual taxes, assessments, insurance 
premiums and other charges upon the mortgaged premises. 

(4) Whether or not the note is insured by the Government, the Government may at any timepay any other amounts including advances 
for payment of prior and/or junior liens, required herein to be paid by Borrower and not paid by Borrower when due. as well as any costs and 
expenses for the preservation, protection, orenforccment of this lien, as advances for Borrower’s account. Ail such advances shall bear interest 
at the rate borne by the note which has the highest interest rate. 

(5) All advances by the Government, including advances for payment of prior and/or junior liens, in addition to any advances required 
by the terms of the note, as described by this instrument, with interest shall be immediately due and payable by Borrower to the Government 
without demand at the place designated in the latest note and shall be secured hereby. Nosuch advance by theGovemment shall relieve Borrower 
from breach of Borrower’s covenant to pay. Any payment made by Borrower may be applied on the note or any indebtedness to the Government 
secured hereby, in any order the Government determines. 

(6) To use the loan evidenced by the note solely for purposes authorized by the Government. 

(7) To pay when due all taxes, liens, judgments, encumbrances, and assessments lawfully attaching to or assessed against the property, 
including all charges and assessments in connection with water, water rights, and water stock pertaining to or reasonably necessary to the use 
of the real property described above, and promptly deliver to the Government without demand receipts evidencing such payments. 

(8) To keep the property insured as required by and under insurance policies approved by the Government and, at its request to deliver 
such policies to the Government. 
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(21) Borrower further agrees that no loan proceeds will be used for a purpose that will contribute to excessive erosion of highly erodible 
land or to the conversion of wetlands to produce an agricultural commodity, as prohibited in 7 CFR part 1940, subpart G, Exhibit M. 

(22) This instrument shall be subject to the present regulations of the Government, and to its future regulations not inconsistent with the 
express provisions hereof. 

(23) Notices given hereunder shall be sent by certified mail, unless otherwise required by law, addressed, unless and until some other 
address is designated in a notice so given, in the case of the Government, at Indianapolis, Indiana 46278, and in the case of Borrower to Borrower 
at the address shown in the Government Finance Office records (which normally will be the same as the post office address shown above). 

(24) If any provision of this instrument or application thereof to any person or circumstances is held invalid, such invalidity will not affect 
other provisions or applications of the instrument which can be given effect without the Invalid provision or application, and to that end the 
provisions hereof arc declared to be severable. 


IN WITNESS WHEREOF, Borrower has hereunto set Borrower's hand(s)and seal(s) this 10th 

0 f October __ 19 96 


day 



STATE OF INDIANA 


personally appeared Teresa I. Armes 



j a Notary Public, this 10th 


^cfcjiowledged lhaexecution of the annexed mortgage. 


Notary Public 


(SEAL) 


My commission expires 


Porter CountyMfes ident State of Indiana 

County and Slate of Residence 


8/13/99 


The form of this instrument was prepared by the Office of the General Counsel of the United Slates Department of Agriculture, and the 
material in the blank spaces in the form was inserted by or under die direction of Joyce A. Bailey 


* Names of mortgagors and Notary must be printed, typed, or stamped just beneath their signatures. 


ID 

I 

ro 

CJl 

O'? 


•U.S. Q weuvmnt Priming Offca: 1995-656-550 
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FrHA Instruction 1951-1 
Exhibit A 


UNITED STATES DEPARTMENT OF AGRICULTURE 
FARMERS HOME ADMINISTRATION 


Subsidy Repayment Agreement 


10-29-86 . , 

Date of Note _ Amount of Note 37,470 , Date of mortgage iq-29-86 

Date of Note _ Amount of Note 8>330 . Date of mortgage _ 


Type of assistance: 

RURAL HOUSING LOAN 
Subsequent Loan 


1 . 

2 . 


Address of Property: _Z2S a L-.E tt K..Ra gar .jtoad 


Interest credit fix. 7 
Homeowners hip As sistance 
Program / / 


. Yaipara l s a ,—m -46383 


BORROWER: TERESA I. ARMES 



1 This agreement entered Into pursuant to 7 CFR 1951-1, between the United 
States of America, acting through the Farmers Home Administration (FmHA) 
(herein called "the Government") pursuant to section 521 of Title V of the 
Housing Act of 1949 and the borrower(s) whose name(s) and address(es) appears 
above (herein sometimes referred to as "borrower"), supplements the note(s) 
from borrower to the Government as described above, and any promissory 
note(s) for loans made to borrower In the future by the Government, 

Such future notes, when executed, will be listed below the signature line- 
of this Subsidy Repayment Agreement, 

2 I (we) agree to the conditions set forth in this agreement for the 
repayment of the subsidy granted me (us) in the form of interest credits 
or Homeownership Assistance Program (HOAP) subsidy (hereinafter called 
"subsidy"). 

3 I (we) agree that the real property described in the mortgage(s) 
listed above ia pledged as security for repayment of the subsidy received 
or to be received. 1 (we) agree that the subsidy is due and payable upon 
the transfer of title or non-occupancy of the property by me (us). I 
(we) understand that the real estate securing 'the loan(s) is the only 
security for the subsidy received. 1 (we) further understand that I (we) 
will not be required to repay any of the subsidy from other than the value 
(as determined by the Government) of the real estate, mortgaged by myself 
(ourselves) in order to obtain a Section 502 Rural Housing (RH) loan. 


(9-27-79) SPECIAL PH 
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FmHA Instruction 1951-1 
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Page 2 

4 I (we) understand that so long as 1 (we) continue to own the property 
and occupy the dwelling as my (our) residence, 1 (we) may repay the principal 
and interest owed on the loan and defer repaying the subsidy amount until 
title to the property is conveyed or the dwelling is no longer occupied by 

me (us). If auch a request is made, the amount of subsidy to be repaid 
will be determined when the principal and interest balance is paid. The 
mortgage securing the FmHA RH loan(e) will not be released of record until 
tlie total amount owed the Government has been repaid. 

5 I (we) agree that Paragraph 6 of this agreement is null and 
void should the property described in the mortgage(s) be voluntarily 
conveyed to the Government or liquidated by foreclosure. 

6 When the debt is satisfied by other than voluntary conveyance of the 
property to the Government or by foreclosure, 1 (we) agree that sale 
proceeds will be divided between the Government and me (us) in the 
following order: 

(a) Unpaid balance of loans secured by a prior mortgage as well as 
real estate taxes and assessments levied against the property which 
are due will be paid. 

(b) liana id principal and interest owed on RdHA RH loans for the 
property and advances made by FmHA which were not subsidy and are 
still due and payable will be paid to the Government, 

(c) 1 (we) will receive .from the sale proceeds actual expenses 
incurred by mo. (us) necessary to sell the property. These may include 
sales commissions or advertising cost, appraisal fees, legal and 
related coots such aB deed preparation and transfer taxes. Expenses 
incurred by me (us) in preparing the property for sale are not allowed 
unless authorized by the Government prior to incurring such expenses. 
Such expenses will be authorized only when FmHA determines such expenses 
are necessary to sell the property, or will likely result in s. return 
greater than the expense being incurred. 

(d) I (we) will receive the amount of principal paid off on the 
loan calculated at the promissory note interest rate. 

(e) Any principal reduction attributed to subsidized interest 
calculations will be paid to the Government. 

(f) I (we) will receive my original equity which is the difference 

between the market value of the security, as determined by the 
FmHA appraisal at the time the first loan subject to recapture of 
subsidy was made, and the amount of the FmHA loan(s) and any 
prior lien. This amount is _ and represents 

__ percent of the market value of the security, (The 
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percent Is determined by dividing ray (our) original equity by 
the market value of the security when the loan was closed,) The 
dollar amounts and percent will be entered at the time this agreement 
Is signed by me (u$) and will be part of this agreement, 

(g) The remaining balance, after the payments described in (a) thru (f) 
above have been paid is called value appreciation . The amount of 
value appreciation to be paid to the Government, in repayment or 
the subsidy granted, is the lesser of (1) the full amount of the subsidy or 
(2) an amount determined Sy multiplying the value appreciation by the 
appropriate factor in the following table. 

t 

Average interest rate paid by me (us) 


No. of Months 
the Loan was 13 or 
Outstanding Leas 

1.1 

to 

2% 

2.1 

to 

u 

3,1 

to 

43 

4.1 

to 

5% 

5.1 

to 

6% 


6.1 

to 

7% 

7.1 

or 

greater 

0 to 59 

.78 

.68 

.60 

.51 

.44 

.32 


..22 

.11 

60 to 

119 

.75 

.66 

.58 

.49 

.42 

.31 


.21 

.11 

120 to 

179 

.73 

.63 

.56 

.48 

.40 

.30 


.20 

.10 

180 to 

239 

.65 

.56 

.49 

.42 

.36 

.26 


.18 

.09 

40 to 

299 

.59 

.51 

.46 

.38 

.33 

.24 


.17 

.09 

J00 to 

359 

.53 

.45 

.40 

.34 

.29 

.21 


.14 

.09 

360 to 

396 

.47 

.40 

.36 

.31 

.26 

.19 


.13 

.09 



(h) I (we) 

will 

receive the amount of value appreciation 

less the 




amount paid 

the 

Government 

as determined 

in (g) above. 

I 

(we) will 



also receive an 

additional 

amount in proportion 

to my original equity 



by reducing 

the 

amount of 

value appreciation due 

to the 

Government 

by 



the percent 

of my (our) or 

iginal equity 

as shown 

in (f) 

above. 



(1) If 1 (we) am the recipient of HOAP, the amount of value appreciation 
to be recaptured will be calculated as if I (we) had paid 1 percent 
interest cm the loan, unless the average interest rate paid by me (us) 
was greater than 1 percent. In such cases it will be determined based 
on the average interest rate paid by me (us), 

(j) If this agreement is for a subsequent loan(s) only, the amount 
of repayment determined in (g) above will be reduced by the following 

percent:_ . This percent will be determined by dividing the 

amount of the loan(s) subject to recapture by the total outstanding 

RH debt. This percentage will be entered at the time I (we) sign this 
agreement. 

(k) If this agreement is for more than one loan that is subject to 
recapture, the subsidy repayment computations will be based on the total 
subsidy granted on all loans. 

(9-27-79) SPECIAL Pli 
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7 When a FnHA RH loan is repaid by other thari foreclosure, voluntary 
conveyance, or sale of property, the amount of subsidy to be repaid the 
Government will be determined In the same manner as described in paragraph 
6 of this Exhibit but based on the appraised value determined by FmHA 
instead of s^les price* In such cases, the subsidy due the Government 
will remain a lien on the property until paid. It must be paid upon non 
occupancy, sale, or transfer of title to the property. 


8 I (we) have read and agree to the provisions of this agreement. 




TERESA I. ARMES 


10/10/96 

hate signed 


Borrower 

foxMxxsxsz * 


Accepted and Agreed to 

By {CKiW&jJL, (FmHA Official) 

STEVEN K. BALLARD 

Community Development Her. (Title) 

10-4-96 _ 

Date 


oOo 
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AO 440 (Rev. 12/09) Summons in a Civil Action 

United States District Court 

for the 

Northern District of Indiana 

UNITED STATES OF AMERICA 

Plaintiff 

V. 

TERESA ILENE ARMES, ET AL 

Defendant 

SUMMONS IN A CIVIL ACTION 

To: (Defendant’s name and address) TERESA ILENE ARMES 

725-1 Fox River Rd 
Valparaiso, IN 46385 


) 

) 

) 

) Civil Action No. 2'19cvl46 
) 

) 

) 


A lawsuit has been filed against you. 

Within 21 days after service of this su mm ons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: 

Deborah M. Leonard 
Assistant United States Attorney 
United States Attorney's Office-NDIN 
5400 Federal Plaza, Suite 1500 
Hammond, IN 46320 

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 










USDC IN/ND case 2:19-cv-00146 document 1-8 filed 04/16/19 page 2 of 6 

AO 440 (Rev. 12/09) Summons in a Civil Action (Page 2) 

Civil Action No. 

PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ 0.00 


I declare under penalty of perjury that this information is true. 


Date: 

Server's signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 
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AO 440 (Rev. 12/09) Summons in a Civil Action 


United States District Court 

for the 

Northern District of Indiana 


_ UNITED STATES OF AMERICA _ ' 

Plaintiff s 

v. ) Civil Action No. 2:19cvl46 

) 

_ TERESA ILENE ARMES, ET AL _ ) 

Defendant ^ 

SUMMONS IN A CIVIL ACTION 

To: (Defendant’s name and address) PERSONAL REPRESENTATIVE OF THE GUARDIANSHIP 

OF TERESA ARMES 

RONALD J. THORESON, PERSONAL REPRESENTATIVE 
2351 SWEET BRIAR LN 
VALPARAISO, IN 46385-8099 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: 

Deborah M. Leonard 
Assistant United States Attorney 
United States Attorney's Office-NDIN 
5400 Federal Plaza, Suite 1500 
Hammond, IN 46320 

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 12/09) Summons in a Civil Action (Page 2) 

Civil Action No. 

PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ 0.00 


I declare under penalty of perjury that this information is true. 


Date: 

Server's signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 
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United States District Court 

for the 

Northern District of Indiana 


UNITED STATES OF AMERICA 

Plaintiff 

V. 

TERESA ILENE ARMES, ET AL 

Defendant 

SUMMONS IN A CIVIL ACTION 

To: (Defendant’s name and address) PERSONAL REPRESENTATIVE OF THE GUARDIANSHIP 

OF TERESA ARMES 

c/o Alissa Faye Kohlhoff, Esq. 

360 Indiana Ave., Suite D 
Valparaiso, IN 46385-8099 


) 

) 

) 

) Civil Action No. 2'19cv146 
) 

) 

) 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: 

Deborah M. Leonard 
Assistant United States Attorney 
United States Attorney's Office-NDIN 
5400 Federal Plaza, Suite 1500 
Hammond, IN 46320 

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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Civil Action No. 

PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ 0.00 


I declare under penalty of perjury that this information is true. 


Date: 

Server's signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 
























